
Phu luc s6 02 - Mau de cuang bao cao 

UY BAN NHAN DAN 	LONG HOA xA HOI CHU NGHIA VIET NAM 
TiNH TAY NINH 	 Doc 14p - Tty do - 11#nh phtic  

S6: 	/BC-UBND 	 Tay Ninh, ngay 	thong (:) nom 2019 

BAO CAO 
Cong tac theo dal tinh hinh thi hanh phap,1u4t linh ytic tiling tam lien nganh 
ye Bao hiem xa ht)i, Bao hiem y te, Bao hiem that nghib cho nguiri lao dOng 

nom 2019 tren dia ban tinh Tay Ninh 

Thgc hien cong tac theo doi tinh hinh thi -hanh phap luat nom 2019 tren dia 
ban tinh, Uy ban nhan dan tinh Tay Ninh bao cao cong tac theo doi tinh hinh thi 
hanh phap luat linh vuc tr9ng tam lien nganh ye Bao hiem xa h9i, Bac, hiem y te, 
Bao hiem that nghiep cho ngued lao Ong nom 2019 tren dia ban tinh nhu sau: 

I. CONG TAC CHI DAO, TRIEN KHAI THI.Jt HIEN NHIEM VU 
THEO DOI TiNH HiNH THI HANH PHAP LUAT LINH VcC TRONG TAM 
LIEN NGANH VE BAO HIEM HOI, BAO HIEM Y TE, BAO HIEM 
THAT NGHIEP CHO NGU'dI LAO BONG TREN DIA BAN TiNH 

1. Nhirng tru diem va ket qua dot duvc 

1.1. Ve viec xay thing va to char thyr hien Ki hoych theo dill tinh hinh thi 
hanh phdp lufit 

- Teen co' so' Quyet Binh so 3072/QD-BTP ngdy 24 thong 12 nom 2018 dm 
BO truang B9 Tu phap ban hanh ke hoach theo doi tinh hinh thi hanh phap luat trong 
linh vgc trong tam, lien nganh va linh vuc tr9ng tam cua B9 Tu phap nom 2019, 
ngay tir dau nom UBND tinh ban hanh Ke hoach s6 49/KH-UBND ngdy 11/01/2019 
cua UBND tinh Tay Ninh ve theo doi tinh hinh thi hanh phap luat nom 2019 tren 
dia ban tinh. 

- Ben canh dO UBND tinh giao cho SO. Tu phap ban hanh cac van ban huOng 
dan, don doe cong tac theo doi tinh hinh thi hanh phap luat linh vixc neu ten nhu: 

+ COng van so 321/STP-QLXLVPHC ngay 19/02/2019 ve viec to chi c va 
trien khai thuc hien ke hoach so 47/KH-UBND ye cong tac quan brf thi hanh phap 
luat ye xir 1)'T vi pham hanh chinh va Ke hoach so 49/KH-UBND ngay 11/01/2019 
ve cua Uy ban nhan dan tinh ye theo doi tinh hinh thi hanh phap luat nom 2019 tren 
dia ban tinh. 

+ Cong van so 660/STP-QLXLVPHC ngay 27/3/2019 ye viec ra soot va giri 
danh muc van ban QPPL ye BHXH, BHYT, BHTN cho nguOi lao clOng. 

+ Cong van so 975/STP-QLXLVPHC ngdy 10/5/2019 ve viec ban hanh he 
dix lieu van ban quy pham phap luat có not dung lien quan den BHXH, BHYT, 
BHTN cho nguOi lao Ong. 



+ Cong van se) 1514/TB-DKT ngay 26/7/2019 y&s viec thOng bao 1(6 hoach 
lam 17* cila Doan ki6m tra theo Quy6t dinh so 1262/QD-UBND ngay 10/6/2019. 

- Viec kiem tra tinh hinh thi hanh phap luat UBND tinh da thanh lap 01 Doan 
kiem tra v" theo doi tinh hinh thi hanh phap luat linh ygc tr9ng tam lien nganh ye 
Bao hiem xa h9i, Bao hiem y te, Bao hiem that nghip cho nguOi lao d9ng (Quyet 
dinh so 1262/QD-UBND ngay 10/6/2019 cua Chu tich UBND tinh Tay Ninh), cg 
the nhu sau: 

+ SO cu9c ki6m tra: 07 cu9c 

+ Dia diem kiem tra: Y te, So.  Lao gong, Thuang ya Xa h9i, Bao hi&n xa h9i 
tinh ya UBND cac huyen UBND thanh ph6 Tay Ninh, UBND huy'n Hoa Thanh, 
UBND huyn Tan Chau va UBND hu)*LDuang Minh Chau. 

- Viec diL tra, khdo sat tinh hinh thi hanh phap luat: 

+ S6 luting cu9c diL tra, khdo sat: 07 

+ Thad gian, dia di'e'm tin hanh diL tra, khdo sat tinh hinh thi hanh phap luat: 
ket hop with cong tac kiem tra dal tien hanh phat phial diet' tra,,khdo sat cho doi 
tugng la can 139, cong chirc ya nguoi trgc tiep lam cong tac ye BHXH, BHYT, 
BHTN tai cac don vi, dia phuang kiem tra (03 so., nganh ya 04 UBND huy'n thanh 
pith dal neu tren). 

- Viec xir ly k6t qua theo doi tinh hinh thi hanh phap luat: 

+ So luting vu v*: 50 

+ Van de xir ly theo tham quyen: 33 

+ Ki6n nghi cap có tham quyL xt'r ly tir ke't qua kiem tra, diL tra, khao sat 
va thu thap thong tin: 17 

- Viec thgc hi "1-1 ch6 d9 bao cao cong tac theo doi tinh hinh thi hanh phap luat: 

+ D6i voi cac dan vi, dia phuang dugc kiem tra: de‘u xay olgng bao cao cong 
tac theo dOi tinh hinh thi hanh phap luat cila don vi, dia phuang minh day du ya giri 
cho Doan kiem tra theo quy dinh (07 don vi, dia phuang). Ngodi ra ode don vi, dia 
phuang khong thu9c dien kiem tra clang xay dung bao cao to kiem tra, theo doi dm 
dan vi, dia phuong minh de bao cao UBND tinh (qua Sec Tu phap tong h9p), có 05 
don vi. 

1.2. lid cac didu kin bao dam cho cong tdc theo d5i tinh hinh thi hanh 
phaplu0 

- T6 chgcb9 may, bien ch6: 

+ Tai Si Tu phap: PhOng QLXLVPHC&TDTHPL lam cong tac theo dal tinh 
hinh thi hanh phap 141 vii so bien che la 02 nguei. 

+ Tai cac so, nganh: khong co can b9 chuyen trach, chi có can b9 kiem nh*n 
do Van phong hoac Thanh tra dam nhil6m. 
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+ Tai UBND cac huyen, thanh phO:,  do Phong Tu phap thirc hien cong tac 
theo doi tinh hinh thi hanh phap luat trong so bien che dugc giao cua Phong Tu phap 
(m8i. Phong Tu phap có tir 02 den 04 bien the ke ca Lanh dao phong). 

- Ve kinh phi, ca soy vat chat bao dam thgc hien cong tac theo doi tinh hinh 
thi hanh phap luat: 

+ Tai So Tu phap: UBND tinh cap chung trong kinh phi dac thu cho float 
dung hang nam cua SO.  Tu phap. Trong nam 2019 duct giao la 135.000.000d. 

+ Tai Phong Tu phap: Thy tinh hinh thirc t6, UBND cac huyen cap, ho trg 
cho dun vi thuc hien. 

- COng tac phO biL, tap huan, huOng an ve nghiep vu v'e theo dai tinh hinh 
thi hanh phap luat: 

+ COng tac phO bien phap luat lien quan den linh vgc BHXH, BHYT, BHTN 
cho ngueri lao dOng tren dia ban tinh luOn dugc quan tam thirc hien voi nhieu hinh 
thirc da dang, phong phu. Cu the nhu: 

Tuyen truyen trgc tier) thong qua to chirc cac hOi nghi, cac buOi sinh hoat cau 
lac 1)0, hOi nghi tap huan IA 1.775 cuOc voi 184.042 lugt ngued tham dg. 

TO chirc toa dam 498 cuOc voi 17.891 lugt ngued dg. 

Phat tren dai phat thanh, tram truyen thanh 1.118 gib, 69 tin bai va bien soan 
124 Ilia CD. 

Bang hinh thirc bang rol, khau hieu, pang, co 	cac try so' ca quan, 
khu dan 	se) lugng la 508 bang. 

Cap phat 766.186 t? gap, ter buom cac loaf. 

Dang tren cac ban tin, website 147 ban tin voi 264.656 luo:t truy cap; tren bao, 
tap chi 498 kST. 

To chirc 27 phien giao dich viec lam luu dung voi se) lugng doanh nghiep 
tham gia la 16 doanh nghiep/phien. 

Ve nOi dung tap trung vao cac van ban lien quan den Nghi quy& sO 21-
NQ/TW cua BO Chinh Nghi quy& se) 28-NQ/TW; Chi thi 38-CT/TW; Chuang 
trinh hanh Ong sO 131-CTr/TU; Ke hoach so 90-KH/HU; Chuang trinh hanh dOng 
sO 30-CTr/TU; Luat BHYT, Luat bao hiem y to sira doi, bO sung; Nghi quyet so 
68/2013/NQ-QH13; Thong tu lien tich sO 37/2015/TTLT-BYT-BTC; ThOng tu sO 
02/2017/TT-BYT; Thong tu se") 26/2017/TT-BLDTBXH; Nghi dinh 121/2018/ND-
CP; Nghi dinh 157/2018/ND-CP; Chi thi se) 06/CT-TTg ngay 13/6/2014; Chi thi sO 
05/CT-TTg; Quyet dinh 2151/QD-BYT ngay 04/6/2015; Quyet dinh 3638/QD- 
BYT; Quyet dinh sO 538/QD-TTg; Quyet dinh sO 1584/QD-TTg; Quyet dinh so 
1188/QD-UBND; Quyet dinh sO 1428/QD-UBND va cac van ban huerng dan thi 
hanh có lien quan den BHXH, BHYT va BHTN cho nguo'i lao dOng. 
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Ve doi twang ph9 bien, tuyen truyen, tap hudn: can bO, cong chic, vien chirc, 
ngueyi lao dOng, nguoi dan va doanh nghiep tren dia ban tinh. 

+ Cong tac tap hudn, huong dan ve nghiep vg kiem tra viec thgc hien cong 
tac theo doi tinh hinh thi hanh phap lujt: UBND tinh chi dao cho So Tu phap to 
chirc long ghep chung trong H9i nghi tap huan chuyen sau ye cong tac quan ly xir 
157vi pham hanh chinh va theo doi tinh hinh thi hanh phap luat nam 2019 do bao cao 
vien cua Cvc QLXLVPHC&TDTHPL BO Tu phap trien khai vao thang 6/2019. 

2. Tiin tai, 1-14n che va nguyen nhan 

2.1. rd viec xay &frig va to chafe thFc hien Ke hooch theo doi tinh hinh thi 
hanh phtip luOt 

Teen ca ser k hoach do Be) Tu phap ban hanh, UBND tinh ban hanh ke hoach 
theo deli tinh hinh thi hanh phap luat cUa dia phuang minh nhung do trong nam phai 
to chirc theo doi nhieu linh vgc (chi voi nhang linh vgc trong ke hoach) vira linh 
vgc trong tam lien nganh theo chi dap cua Chinh phtit, vira linh viec trong tam dm 
B9 Tu phap nen viec to chirc day du cac hoat dOng theo doi chua sau, nhat la pham 
vi theo doi linh vgc trong tam lien nganh qua rOng, c6 nhang not dung khong thu9c 
trach nhiem quan,  hoc dia. phuang khong c6 lien quan nhieu nen con lung tUng 
(nhat doi vai cap huyen, cap xa). 

Tren ca so.  ke hoach cua UBND tinh thi cac so., ban, nganh tinh va UBND 
cap huyen deu c6 ban hanh ke hoach de theo doi nhung qua trinh thgc hien theo doi 
chua sau, chua c6 su kiem tra ve cac nOi dung cling nhu tien do thgc hien theo ke 
hoach da de ra. 

2.2. re cac die'u ki?n bao dam cho cong tdc theo doi tinh hinh thi hanh 
phrip Cu& 

- Ve to chdc, b9 may, bien the lam cong tac theo doi thi hanh phap lujt not 
rieng va cong tac phap the not chung dugc cac nganh, cac cap quan tam kien toan. 
Tuy nhien, trong boi canh chung claa blo may hanh chinh (chit tnrang tinh gian bo 
may, bien che) bien the dia phuang han hep nen viec bo tri can b'9, cong chirc gap 
nhieu kilo khan, dOi ngti cong chirc dugc giao thgc hien nhiem vu theo dOi thi hanh 
phap 1u4t nhin chung van con thieu ve so lugng, trinh d9 chuyen mon chua dong 
dell; phan 16n la phan cOng can be) kiem nhiem de thgc hien nhiem vu nay. 

- Ve kinh phi danh cho viec to chirc trien khai thgc hien cong tac theo doi tinh 
hinh thi hanh phap luat chua quy dinh kinh phi cu the cho cong tac theo doi tinh 
hinh thi hanh phap lujt. Mac du da dugc UBND cac cap b6 tri kinh phi tam thed de 
dam bao mot phAn cho cOng tac theo dOi tinh hinh thi hanh phap luat, nhung phAn 
kinh phi nay con Ilan hep chi du trien khai nhiem vu xay clgng bao cao va to chirc 
mot so cu9c kiem tra ve cong tac theo doi tinh hinh thi hanh phap luat. 
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II. KET QUA THEO DOI TiNH HiNH THI HANH PHAP LUAT LINH 
VU'C TRONG TAM LIEN NGANH VE BHXH, BHYT, BHTN CHO NGU'dI 
LAO DONG 

1. Dinh gia chung ye tinh hinh thi hanh phip 1u4t 

1.1. Tinh hinh ban hanh van ban quy dinh chi flit thuOc titian guy;en 

1.1.1. Tinh kip thai, clay clic cua v* ban hanh van ban quy dinh chi tat 

Qua ra soat cac van ban QPPL do Trung uung ban hanh ve linh vgc BHXH, 
BHYT, BHTN cho ngueyi lao dOng da so cac van ban khong giao cho dia phirang 
ban hanh van ban quy dinh chi tiet. 

- Ket qua, tien dO ban hanh van ban: (phy lyc se. 02- Mau se 1 ke theo bao 
cao nay) 

- Van ban cham ban hanh: khong co 

1.1.2. Chat luvng ban hanh van ban quy clink chi tat 

- Van ban trai phap luat: khong co 

- Van ban c6 quy dinh trai, mau than, ch;:3ng cheo hoc khong hqp 1Y, kha 
thi, khong phu hgp voi tinh hinh kinh to - xa hOi: khong c6 

1.2. Tinh hinh bao dam cac di'du kren cho thi hanh phdp IWO 

- Ve six phu hop cua to chirc 1)0 may, mix dO dap img ve ngui'3n nhan luc cho 
thi hanh phap luat: ye to chirc 1)0 may theo tinh hinh thirc to hien nay la chua dap 
img ye nguon nhan luc cho thi hanh phap luat. 

- Mtrc dO dap img ve kinh phi, co so vat chdt bao dam cho thi hanh phap luat 

MAc du dugc UBND cac cap quan tam nhung chi dam bao mot pan cho cong 
tac theo d'Oi tinh hinh thi hanh phap luat, do chua c6 van ban quy dinh kinh phi rieng 
cho cong tac nay. Hien nay chi thgc hien theo quy dinh tai diem d khoan 3 Dieu 4 
cua ThOng to so 338/2016/TT-BTP ngdy 28/12/2016 cda BO Tai chinh quy dinh lap 
city toan quail lY six dung va quyet toan kinh phi ngan sach nha nu& bao dam cho 
cong tac xay dung van ban quy,pham phap luat va hoan thin he thong phap luat. 
Nhat la doi vOi cap huyen va cap xa thi viec du tru kinh phi va lap du toan quyet 
toan kinh phi nay gAp nhieu kh6 khan. 

- Tinh kip thoi, day du, phu hgp va hieu qua cita hoat dOng tap hudn, ph6 bien 
phap luat 

Qua theo dOi viec tap ban, ph;8 bien phap luAt d6i 	cap tinh la kip thai, 
day du va hieu qua, tuy nhien doi with cap huyen va cap xa thi hoat dOng nay tuang 
doi day du, phu h9p do bien che it, cong viec dugc giao ngay cang nhieu, can bO da 
so la kiem nhiem. 

1.3. Tinh hinh tam thfi phdp luett 

5 



1.3.1 Tinh hinh thi hanh phap luat cita co' quan nha nook va ngu.61 có them 
quyen trong cong tac thanh tra, kiem tra ye BHXH, BHYT, BHTN cho ngithi lao 
Ong 

- Trong nam 2018,  va 06 thang dau nam 2019, BHXH tinh Tay Ninh chirc 
thanh tra, kiem tra, phOi hop thanh tra, kiem tra lien nganh tong Ong 266 don vi. 
Qua thanh tra, kiem tra, Bao hiem xa hoi tinh Tay Ninh da phat hien va de nghi: 

+ Truy dong BHXH, BHTN, BHYT do chua dong, &rig thieu thed gian cUa 
529 truOng hop voi so tien 2.528.473528 dong. Truy &rig BHXH, BHTN, BHYT 
do (long thieu mirc luong quy dinh cUa 854 truong hop, so tien 417.653.319 Tong. 

+ Thu hOi chi sai the d9 BHXH ngan hen dm 653 truong hgp 	tien 
289.097.574 dong. Thu hoi try cap that nghiep cila 03 truOng hop voi so tien 
29.494.800 dOng. Khac phgc so tien no BHXH, BHTN, BHYT la 29.321.025.306 
dong. 

+ Chuyen tra ve co quan BHXH 120 so BHXH cua nguad lao d9ng da nghi 
viec tren 12 thang. 

+ Lap Bien ban vi pham hanh chinh va ra,Quyet dinh phat VPHC ve linh 
vgc BHXH, BHYT 	15 don vi (trong do Quyet dinh xtir phat bang hinh thi c canh 
cdo 03 don vi) voi tong so ten phat Id 533.948.521 &mg. SO tien xir phat VPHC da 
thu la 19.587.574 d9ng, so tien con no. cham dong BHXH, BHTN, BHYT la 
514.360.947 dOng. 

+ Lap 06 Bien ban vi pham hanh chinh, da ban hanh 04 Quyet dinh nix phat 
vi pham hanh chinh bang hinh thirc canh cao va 02 Quyet dinh xir phat VPHC phat 
tien la 66.238.335dong (Cong ty TNHH Jin Xing va Cong ty TNHH Rare Dragan). 

+ Cdc don vi da thgc hien truy dong BHXH, BHTN, BHYT do chua &mg, 
dong thieu tiled gian va dOng thieu mire luang quy dinh la 1.378.598.382 dOng. 

+ Thu heyi ye quy BHXH do chi sai the d9 BHXH ngan hen la 146.920.451 
dong. 

- Nam 2018, phOi hop \Tad BHXH tinh Tay Ninh to chirc thanh kiem tra tad 04 
co sa kham china benh bao hiem y to tai cac huyen: Tan Chau; Chau Thanh; Duong 
Minh Chau va PhOng kham da khoa Song Thu; 16 tram Y to xa, phuong, thi tran va 
phang kham da khoa khu vgc tren dia ban quan 1Y. 

Qua thanh kiem tra, cac co sa KCB da kip thed khac phgc cac thieu sot ve 
chirng tin, s8 sach, thu tgc hanh chinh, quan lY quy trong cong tac KCB BHYT tai 
cac benh vien, TTYT huyen, thanh pho va cac tram y to xa, phuong, thi tran. 

- Nam 2018, So. Lao d9ng, Thuang binh va Xa h9i da thgc hien thanh tra, 
kiem tra 59 doanh nghiep. Qua thanh tra, kiem tra phat hien 26 doanh nghiep co lao 
dOng chua tham gia bao hiem xa h9i; tong so lao clOng chua tham gia bao hien' xa 
119i la 423 lao dOng; 10 doanh nghiep no dong bao hiem xa h9i \Teri so tien 
2.623.542.075 dOng. Qua kiem tra, Thanh tra So da." xir phat vi pham hanh chinh 01 
doanh nghiep, voi so tien 32.846.604 dOng, 09 doanh nghiep da khac phgc &mg bao 
hiem xa h9i cho nguiyi lao ciOng day du. 
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Trong 6 thang d'Au nam 2019, S6.  Lao gong, Thuang binh va Xa h9i da thgc 
hien thanh tra, kiem tra 37 doanh nghiep. Qua thanh tra, kiem tra phat hien 05 doanh 
nghiep co lao d9ng chua tham gia bao hiem xa h'9i; tong so lao d9ng chua tham gia 
bao hiem xa h9i la 74 lao dOng; 01 doanh nghiep ng &rig bao hiem xa h9i. Qua 
kiem tra, Thanh tra Soy dal xir phat vi pham hanh chinh 01 doanh nghiep, vdi s9 tien 
26.904.484d dong. 

- Trong nam 2018 va 06 thang dau nam 2019, UBND cac huyen, hanh ph9 da 
to chirc kiem tra d9c lap, ph9i hgp to cong tac lien nganh vas ph9i hgp vari cac doan 
thvc thi BLLD da kiem tra dugc 260 don vi va doanh nghiep. 

Qua kiem tra c6 96/260 don vi, doanh nghiep c6 sai pham ve chi sai the d9 
BHXH, khong tham gia gong BHXH, BHYT, ng BHXH, BHYT, chasm n9p BHXH, 
BHYT, thing thieu mire quy dinh ve BHXH, BHYT 	; xir phat 01 doanh nghiep 
do khong thkrc hien &rig BHXH, BHYT cho ngued lao dOng; nhac nha 05/260 don 
vi, doanh nghiep trong viec xay dpng thang bang luang cho ngtr&i. lao Ong, tra so 
BHXH cho nguad lao dOng dal nghi viec. DOi 	cac don vi, doanh nghiep sai pham 
neu teen da de nghi truy thu, n9p lai so tien 870.509.000d. 

1.3.2. Tinh hinh thi hanh phap luat cfla co.  quan nha ntro.c va ngithi c6 thrim 
quyen trong cong tac giai quyet khieu nai, to cao ye BHXH, BHYT, BHTN cho ngtrai 
lao ctOng 

Qua kiem tra va s9 lieu bao cao cua cac don vi, dia phuang the hien da tiep 
nhan va giai quyet doi \Ted 24 don thu (trong do 06 don khieu nai, 01 don to cao va 
17 don lien nghi, phan anh), tiep cong dan 04 lugt, 04 ngtreyi. N9i dung chU yeu 
phan anh ye viec dan vi sir dung lao d9ng khOng tra so BHXH cho nguiyi lao d9ng 
de dugc huong trg cap BHTN, viec mugn ho soy cua ngued khac di lam, chinh sach 
tien luang, trg cap thOi viec, gong BHXH, BHYT cho ngtx6i lao dung. Tat ca cac 
dan ,thu khieu 	to cao 	dugc cac ca quan, don vi c6 tham quyen,tra led, giai 
quyet thoa 	khong c6 don thu ton d9ng, khong c6 tinh trang khieu nai, phan 
anh vugt cap hoac keo dai. Nhin chung cac dan thu, khieu nai, to ca.() tren dia ban 
tinh tiled gian qua khong c6 phat sinh nhieu, tham chi c6 gia phuang khong c6 don 
thu khieu nai, to cao doi ved Tinh vgc nay. 

1.4. Tinh hinh tuan thu phap In& cfia to chick, ca nhan 

Tinh hinh vi pham phap luat hinh 	Trong nam 2018 phat hien 03 don vi s.kr 
dung lao d9ng c6 hanh vi vi pham phap luat hinh six trong firth vgc BHXH, BHYT, 
BHTN; BHXH tinh da phoi hgp vad Phong Canh sat dieu tra t'9i pham ve trat ter 
quan ly kinh to va chirc vij r(PC46) triet pha thanh cong 02 dueng day lam 	giay 
nghi viec huong BHXH, bat gift 03 doi tugng, ngan chan tinh tang lam gia chirng 
tir nha chiem dog nguon quy BHXH de trpc lgi ca nhan, gang tiep tpc phoi hgp rner 
r9ng dieu tra de xir 13'T theo dung quy dinh cua phap luat va thu hoi so tien da chiern 
dot tir ngtion quy BHXH. 

(Kern theo phy kw 02 — Mciu so 2) 

III. H AN CHE VA NGUYEN NHAN 
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1. Han the 

Qua cac ket qua thvc hien dal dugc ding nhu viec &nil gia neu teen trong 
viec theo dai tinh hinh thi hanh phap luat trong linh vgc trong tam lien nganh ye 
Bao hiem xa hOi, Bao hiem y te, Bao hiem that nghiep cho ngu6i lao Ong ding con 
mot so ton tad, flan che nhu sau: 

1.1. Ve tinh hinh ban hanh van ban quy dinh chi tik thu& thcim quyen: it ban 

hanh. 

1.2. Ve tinh hinh bao dam cac dieu kin cho thi hanh phap lu't: Ve to chirc 

1)0 may va kinh phi chua dam bao. 

1.3. re tinh hinh tuan thi phap luck. 

Tren co son ket qua theo doi, kiem tra, dieu tra, khdo sat d6i vai cac don vi, 
dia phuong tren dia ban tinh the hien viec tuan thii phap luat ,ding con mot so kho 

khan, vuOng mac hoac chua c6 quy dinh cu the, 1'6 rang cu the nhu sau: 

1.3.1. Kho khan, vithng mac tic quy dinh cua phap luat 

- 
to 

s6 not dung c6 lien quan den thanh toan chi phi KCB BHYT chua dugc 
B8 Y te htro'ng dan kip thei, dac biet la Thong tu huang dan thirc hien Nghi dinh 
146/2018/ND-CP. 

- Ve viec xac dinh tong mirc thanh toan chi phi KCB BHYT (TOng mirc thanh 
than): Theo quy dinh tai Dieu 24, Nghi dinh so 146/2018/ND-CP ngdy 17/10/2018 
cilia Chinh phti,  (Nghi dinh so 146) Quy dinh chi tiet va huang dan bien phap thi 
hanh mot so diet' cua Luat BHYT, tong mirc thanh toan dugc xac dinh theo nam tai 
chinh can cir vao chi phi KCB BHYT nam truac lien ke da dugc co quan BHXH 
tharn dinh quyet toan (Tn-1) va phan chi phi phat sinh tang hoac giam trong nam tai 
ca so KCB (Cn). Tuy nhien, theo quy dinh cua Luat BHYT, co quan BHXH va cac 
ca so' KCB thvc hien quyet toan hang quy trong khi chi so (Tn-1) chi dugc xac dinh 
tru6c ngdy 01/10 nam sau; he so k (yeu to dieu chinh do bien dOng gia thu8c, h6a 
chat, vat tu y te) thtx6ng dugc xac dinh vao q4 2 nam sau. Mat khac, tai Nghi dinh 
so 146 chua huong dan tieu chi va phuong phap xac dinh gia tri cua chi s8 Cn theo 
tong nguyen nhan. Vi \Tay, co quan BHXH va co so' KCB khong c6 co sa de thvc 
hien viec thanh, quyet toan chi phi KCB BHYT hang quy theo quy dinh cua Nghi 
dinh s6 146 va Luat BHYT 

- Ve viec thanh toan trgc tiep d6i voi twang flu mat the BHYT: Theo quy 
dinh tad Diem c, Khoan 1, Dieu 4 Thong tu so 09/2019/TT-BYT ngdy 10/6/2019 
dm 138 Yte, ngtroi benh c6 the BHYT dugc thanh toan trgc tiep trong trueng hop 
killing xuat trinh dugc the bao hiem y te truac khi ra vien, chuyen vien trong ngdy 
do tinh tr4ng cap cal, mat y fink ho4c tin vong ho4c bi mat the nhung chua dugc 
cap lai. Quy dinh nay chua phi' hgp va khong nhat quail voi cac quy dinh tai Khoan 
3, Khoan 6, Dieu 15 Nghi dinh so 146 va Dieu 28 Luat BHYT. 

- Thong tu so 09/2019/TT-BYT cua BO Y te chua ban hanh cu the danh invc 
xet nghiem can lam sang, char' doan hinh anh, tham de daft nang (danh mvc 
DVKT) dugc chuyen den thvc hien tai co s6 khan' benh, china benh kha.c nhu quy 
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dinh tai Khoan 6, Dieu 27 Nghi dinh s6 146/2018/ND-CP ngay 17/10/2018 ciaa 
Chinh phd. 

- Tai Quyet dinh s6 2482/QD-BYT ngay 13/4/2018 cila B9 Y te huemg an 
Quy trinh lcy thuat than nhan tao (TNT), y to hoac try ly y khoa cua Khoa TNT phai 
có chUng chi dao tao 6 thang ye kyf thuat 19c mau. Tuy nhien, thirc te thi nhieu y to 
hoac try 157 y khoa cua Khoa TNT chi dugc cap chirng chi dao tao 3 thang ve kyT 
thuat 19c mau. Dong the* hien nay cac benh vien ding chi thirc hien not dung, 
chuang trinh dao tao 3 thang ve quy trinh chay than nhan tao doi vOi y ta, k57 thuat 
vien. 

- Dieu 8, Dieu 9 Thong tu s6 40/2015/TT-BYT quy dinh ngueyi tham gia 
BHYT clang 1‹./ KCB ban au tai ca KCB tuyen huyen, tuyen xa, chi mot so doi 
tugng dugc (tang 1(7,1(CB ban dau tai co KCB tuyen tinh, tuyen Trung uong, 
trong do khOng có doi tugng la ngueyi mak ngoai lao dOng tai‘  Viet Nam. Vi \Jay, 
viec KCB BHYT 	nguari nue(c ngoai tai Viet Nam gap nhieu kilo khan do bat 
dong ngon ngir, dac biet la co KCB tuyen huyen, cac dOi tugng nay de nghi dugc 
clang ky KCB ban dau tai co se( KCB tuyen tinh va tuyen Trung uang. 

- Thong tu s6 01/2019/TT-BYT, ngay 01/3/2019 cilapo Y‘te quy dinh viec 
thirc hien dieu tri not trn ban ngdy tai co 	KCB y hoc 	truyen (YHCT). Tuy 
nhien, mot so van de khO khan, bat cap chua dugc quy dinh, htramg dan cu the. 

- Theo dieu 1, Thong tu lien tich s6 16/2015/TTLT-BYT-BTC ngay 
02/7/2015 cUa B9 Y to va B9 Tai Chinh sira d6i khoan 5 Dieu 13 Thong tu lien tich 
so 41/2014/TTLT-BYT-BTC ngdy 24/11/2014 cUa B9 Y te, B9 Tai Chinh huomg 
dan thvc hien bao hiem y to quy dinh "Tru'ong hop ca sa y to qua tai, có to chirc 
kham benh, china benh BHYT vao ngay nghi, ngay phai thong bao cho chirc 
Bao hi -ern xa" hdi de bo sung vao hop dong kham benh, china benh fru& khi thvc 
hien. NguOi co the BHYT den kham benh, china benh dtroc quy" BHYT thanh toan 
trong pham vi quyen loi va mint &rang BHYT. Casa y to co trach nhiem bao dam 
ye nhdn 	dieu kien chuyen mon, phai tong khai nhang khoan chi phi ma ngtral 
benh phai chi Ira ngoai pham vi duoc htrang cita nguji tham gia BHYT va phai 
thong bao trwov cho ngtrai benh; ngu-61 benh phai ti,r chi tra phan chi phi ngoai 
pham vi quyen loi va mint hur'ing BHYT (new c6); " Theo quy dinh nay hien nay Benh 
vien Da khoa tinh va mot so Trung tam y te cap huyen chua bO tri, sap xep dugc 
viec kham, china benh thanh toan BHYT vao ngay thir bay \Ta chU nhat hang tuan de 
tao dieu kien thuan lgi cho nguo'i dan tren dia ban cap huyen tham gia kham, chua 
benh bang the BHYT... do chin du nhan Igc va dieu kien chuyen mOn. 

- Thong tu s6 09/2019/TT-BYT ngay 10/6/2019 cila B9 truemg B9 Y te huang 
dan tham dinh dieu kienk3'T hgp d6ng kham benh, china benh bao hiem y to ban dau, 
chuyen thuc hien dich vu can lam sang va mot so truemg hyp thanh toan true tiep 
chi phi trong kham benh, chila benh bao hiem y te ye viec thanh toan trirc tiep doi 
voi truOng hyp mat the BHYT, mat 3'i thirc hoac tin vong khong nhat quan \Teri cac 
quy dinh tai Luat BHYT va Nghi dinh,s6 146/2018/ND-CP. Theo do, truong hgp 
cap dm nguen tham gia BHYT phai xuat trinh the BHYT truck khi ra vien, gay khO 
khan cho trien khai thgc hien theo dung qui dinh. 
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- Cang tai ThOng tu so 09/2019/TT-BYT quy dinh ve viec chuyen benh pham 
hoac nguoi benh den ca so KCB khac de thgc hien dich vglqi thuat (DVKT), nhung 
china ban hanh danh mgc ky thuat de co so kham china benh lam can Cu de chuyen 
di. 

- Nghi dinh so 146/2018/ND-CP giao BO Y te huong dan mot so not dung 
nhu tham dinh co so KCB clang k)rT KCB BHYT ban dau; ban hanh quy dinh nguyen 
tac, danh mgc xet nghiem can lam sang, chan doan hinh anh, than' do chirc nang 
clugc chuyen den co' so KCB hoac dun vi thgc hien dich vg; ban hanh 1)8 ma dimg 
chung ve trang thiet bi y te, xe chuyen benh nhan nang len tuyen -teen khong dugc 
thanh toan. Nhung den nay BO Y te van chua ban hanh thOng tu huong dan &rig 130 
veri Nghi dinh cua Chinh 

- Ve thanh phan 116 so' de nghi huong BHTN quy dinh tad khOa 2 Dieu 16 
Nghi dinh so 282015/ND-CP khong quy dinh giay to xac nhan ve viec chasm dirt 
hgp (long lao clOng hoac hop dong lam viec doi \Teri nhfing truOng hgp nguaci lao 
clOng la nguai quan1)'i doanh nghiep ma khong,thgc hien giao ket hgp dong lao &Ong 
va truang hgp chu doanh,  nghiep bo 	chet, doanh nghiep khong có nguOi dai 
din theo phap luat dan den kho khan cho ngueri lao Ong khi khong có giay to xac 
nhan ye viec chain dirt hgp dong lao &Ong hoac hop dong lam viec de huong chinh 
sach bao hiem that nghiep. 

- Tai khoan 3 Dieu 22 Nghi dinh so 28/2015/ND-CP quy dinh " Khi nhan 
cli,rqc hosa chuyen nai &rang tracap that nghiep, ngirOi lao clOng tra lgi the bao 
hhiemy to cho to chirc bao hiern xa hOi nai gang chi tra tra cap that nghiep cho ngu'ai 
lao cl Ong" , trong khoang thoi gian chuyen nai huong bao hiem that nghiep den tinh, 
thanh phO khac thi ngueyi lao clOng khong dugc huOng chinh sach bao hiem y te theo 
quy dinh. 

- Dieu 14 Lust BHXH nam 2014 có hieu lirc tin 01/01/2016 quy dinh: TO chirc 
C8ng doan có quyen kheri kien ra tOa an doi voi hanh vi vi pham phap luat ve BHXH 
gay anh htrOng den quyen lgi va lgi ich hgp phap cua nguei lao dOng, tap the ngued 
lao dOng. Vi vay khi ngued lao dOng muOn khoi kien doang nghiep phai thong qua 
to chirc COng doan, ma thgc te khi da nghi lam viec o doanh nghiep roi nen rat kilo 
lien he hay nheY T6 chirc Cong doan can thiep hay bao ve va phai có sr fly quyen 
cua nguoi lao Ong. 

- Lust Sira d6i, b6 sung mot so dieu cua BO Luat Hinh sir nam 2015 dugc 
QuOc hOi khoa XIV thong qua tai kST hop thin 3 ngay 20/6/2017 va chinh thix có 
hieu lgc tir ngay 01/01/2018; trong do cac dieu luat quy dinh xir 1)'T hinh sir ved tai 
gian lan BHXH, BHTN (Dieu 214), tai gian Fan BHYT (Dieu 215), tai trOn dong 
BHXH, BHYT, BHTN cho ngu.Cri lao dOng (Dieu 216) thirc te kh6 thgc hien. 

- Theo Khoan 11, Dieu 11, Chuang III cua ThOng tu 49/2018/TT-BYT 
ngay 28 thang 12 nam 2018 cua BO Y to ve viec huong dan hoat dOng )(et nghiem 
trong kham benh, china benh, yeu cau ICy thuat vien phai có trinh dO dai hoc de cl9c 
ket qua xet nghiem 	huyen 19-; thuat vien khOng co trinh (10 dai hoc, sau khi chup 
chuyen bac si cloc),-  Theo Khoan 6, Dieu 5 cua Thong tu 39/2018/TT-BYT ngay 30 
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thang 11 nam 2018 dm BO Y to ve viec quy dinh thong nhat gia dich vu kham benh, 
china benh bao hiem y to gift cac benh vien clung hang tren toan qu6c va huong dan 
ap dung gia, thanh toan chi phi kham benh, china benh trong mot so trung hap quy 
dinh: moi ban kham tOi da 65 toa/ngdy (So ltrang bac si huyen it nen so luang berth 
nhan kham co giai han); Theo Luat Kham china benh so 40/2009/QH12 moi chuyen 
khoa phai c6 bac si c6 chdng chi hanh nghe (Huyen khong dam tieu chuan). Nen 
nam 2018 thuong xuyen bi tin chi thanh toan chi phi KCB, dich vu k5 thuat. 

- Nghi dinh 146/2018/ND-CP ngay 17/10/2018 dm Chinh phu quy dinh chi 
tiet va hirong dan bien phap thi hanh mot se) dieu cua Luat bao hiem y to vx Nghi 
quyet so 93/2015/QH13 ngay 22/6/2015 cila Que)c hOi ve thgc hien chinh sach 
hue:mg BHXH mot lan dOi voi nguai lao dOng tham gia BHXH. Chua c6 van ban 
hu6ng dan ve mint ltrang toi thieu de ky hgp 6ng lao dOng gift doanh nghiep doi 
vai ngueri lao dOng la ngueri nuac ngodi trong thgc hien Nghi dinh so 143/2018/ND-
CP ngdy 15/10/2018 cua Chinh 

- Nghi quyet so 93/2015/QH13 ngdy 22/6/2015 cila Quik hOi ye thgc hien chinh 
sach huang BHXH mot ran 	ngueri lao dOng tham gia BHXH va Luat BHXH. 
Theo Nghi guy& so 21/NQ-TW ngdy.22/11/2012 dm BO chinh tri thi muc tieu den nam 
2020 ld: "Thirc hien c6 hieu qua cac chinh sach, the dO BHXH, BHYT; tang nhanh dien 
bao phu d6i tugng tham gia BHXH, nhat la BHXH tax nguyen; thgc hien muc tieu BHYT 
town dan. Ph -dn ciciu den nam 2020, có khoang 50% lint luang lao Ong tham gia BHXH, 
35% life luang lao dong tham gia BHTN; tren 80% dan so tham gia BHYT. Sir dung an 
town va bao dam can doi QuS% bao hiem xa hOi trong dal hp.; quan 13%,,  sir dung c6 hieu 
qua yd. bao dam can doi Qu''y bao hiem y tr. Vi vay, viec 	quyet che dO BHXH 1 lan 
theo quy dinh tai Dieu 60, Luat BHXH it nhieu se anh huang den viec duy tri va phan 
dau dam bao dat dugc muc tieu ve BHXH, BHYT theo Nghi quyet so 21/NQ-TW. 

- Nghi dinh s6 143/2018/ND-CP ngdy 15/10/2018 caa Chinh phi" quy dinh chi 
tiet Luat Bao hiem xa hOi va Luat An toan, ve sinh lao dOng ve BHXH bat buOc d6i v6i 
ngroi lao dOng Id ding dan nu& ngoai lam viec tai Viet Nam. Tai Dieu 14 quy 
"Ten  hrang thang (long BHXH quy dinh tai khoan 1, Di -du 12 va khoan 1, Dieu 13 cita 
Nghi dinh nay thur hien theo quy dinh tai khoan 2 va khoan 3 Dieu 89 cita Luat bao 

xa hoi va khoan 2 va khoan 3, Die'u 17 cz:ta Nghi dinh so 115/2015/ND-CP". Hien 
tai, town huyen c6 tren 140 lao dOng la nguOi nuac ngoai clang BHXH bat buOc, tuy 
nhien doanh nghiep lcy hop &Ong vai doi tugng nay veri mint Krung khoang 4.500.000 
dong/thang. Neu quy d6i ra USD, khoang 200 USD/thang, mitt dong nay khong phu 
hop thgc te. 

1.3.2. Kho khan, wrong mac xu& phat ter tinh hinh thifc ti ter dia phtrong 

- Dai 1y thu BHYT 	UBND xa, phuOng, tran chua quan tam den cong 
tac tuyen truyen, van dOng nguai,  dan tham gia BHXH tg nguyen; He thong dai 17 
thu 	cac to chdc hOi, (loan the chic 

rat 
tap trung tai trung tam huyen, doi ngu 

nhan vien dai 	phuong, thi tran rat it, do d6 viec tuyen truyen, van dOng ngueri 
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dan tham gia BHYT doi 111c con flan che. M9t s'6 xa dat rchuan nong thon mdi 
khong duy tri dirge ty le ngueyi dan tham gia bao hiem y te. 

ra soat, phat trien dOi tugng tham gia bao hiem theo da lieu Cuc thue 
cung cap hien nay con gap kh6 khan, hau het la cac don vi, doanh nghiep chu yeu 
quy mo nho, le, h9 gia dinh, kinh doanh da dang, nhieu nganh nghe, khong c6 tru 
sd theo dung dia chi dang 1c)rf kinh doanh; nhieu don vi dal chuyen den dia diem 
khac.. 

- Cac don vi dugc thanh tra, kiem tra van chua nghiem bac trong viec bac,  cao 
theo de cuong ding nhu thong bao lam viec cua doan, chasm cung cap ho so, tai lieu 
cho doan thanh tra, kiem tra gay kho khan cho cong tac thanh tra, kiem tra trgc tiep 
tai don vi. 

- Viec truy thu BHXH, BHYT, BHTN cua mot so don vi '<hong thgc hien 
dung ket Juan thanh tra, kiem tra nhu: lao clOng nghi viec, thed gian tham gia BHXH 
'thong dung ket Juan thanh tra, kiem tra (truy thu tir thang 1, 2/2018 nhung dan vi 
tham gia cho ngued lao dOng tir thang 9, thang 11...), can cir theo giai trinh tinh hinh 
cua don vi, so tier' truy thu khong thgc hien dirge la 1.075.515.568 °long. 

- Phan lon cac don vi da bi xir phat vi pham hanh chinh nhung van co tinh 
khong thgc hien hoac keo dai thed gian thgc hien. 

- Viec giao quy kham, chi-xa benh BHYT thap (do menh gia mua BHYT thap) 
nen thlreng xuyen vugt quy nhung khong dirge be) sung quy. 

- Gia thuO'c, vat tu y t6 tang nhanh han ti le tang mirc tran binh quan trong 
dieu tri not tru, ngoai tru nen thtreyng xuyen vugt tan dan den BHXH xuat toan. 

- ThuO'c da trung thau va dang sir dung nhung BHXH c6 thong bao ngung sir 
dung vi cho rang gia cao dan den co sa kharn, china benh thieu thuoc diet' tri, cong 
ty trUng thau thuoc thua kien. 

- BHXH 1()'T hgp S5ng gia -Lung dich vu kST thuat nhung thanh quyet toan thi 
vao thgc thanh thuc chi neu benh vien tiet kiem dugc vat tu y te. 

TS/ le ngued tham gia BHXH, BHYT, BHTN c6 tang nhung chua dat chi 
tieu de ra. SO ngued tham gia BHXH tg nguyen qua thap, ty le nguoi tham gia BHXH 
to nguyen ngay cang giam. 

- Tinh tang tr'6n tranh tham gia BHXH cho nguad lao dOng va ng BHXH, 
BHYT, BHTN day dua keo dai lam a'nh huong den quyen lgi cua ngued lao dOng, 
nhu: 

+ MI& so don vi sir dung lao &Ong tim cach tr6n tranh tham gia BHXH cho 
ngueyi lao &Ong (khong 1(3'i ket HDLD hoac chi kS,  HDLD h9c nghe, thir viec cho 
ngueyi lao dOng va co tinh keo dai tiled gian h9c nghes, thin viec) de khong phai trich 
n9p BHXH cho ngued lao d9ng hoac tham gia BHXH it hurl so lao clOng thgc te 
dang lam viec. 

+ M'9t so doanh nghiep tu nhan hog dOng kinh doanh mang tinh chat gia dinh, 
chi sir dung 01, 02 lao dOng, nen khong thgc hien 14 ket HDLD. 
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- Cong tac kited kien cac dan vi no BHXH, BHYT; BHTN van chua thirc hien 
&roc do vuong va tham quyan, thii,tvc phap a Tea an xet 	(viec khei kien 
doanh nghiep no BHXH chiu chi phi cua 138 luat T8 tvng dan six, Luat Cong doan, 
Luat BHXH nam 2014, B6 luat Lao Ong nam 2012 va BO luat Hinh sr). 

Da s8 cac Doanh nghiep hoat Ong san xuat kinh doanh nh6,16, \Tung nguyen 
lieu dau vao khong on dinh nen san xuat gap nhieu kh6 khan, nhieu doanh nghiep 
thieu thi trueng dau ra san pham, gia ca kh8ng on 	anh hueng phan nao den 
viec no, cham &rig BHXH, BHYT, BHTN cua cac doanh nghiep. 

- Viec chap hanh phap luat va BHXH, BHYT, BHTN cua mot so doanh 
nghiep c6 sir dung lao dOng chua nghiem. Ngirei sir dung lao dung chua nhan thirc 
sau ve trach nhiem cua minh va chua quan tam dung mirc clan quyan loi cUa nguei 
lao Ong trong linh vvc BHXH, BHYT, BHTN. 1\46t s6 it doanh nghiep chua bao 
cao day dii,va viec khai trinh, tinh hinh sir dung lao Ong theo dinh kST, chua khai 
bao dimg s8 lao d6ng lam viec tai doanh nghiep. 

- COng chirc chuyen mOn chua &roc tap huan, huong dan va chua c6 van ban 
hu6.ng dan cu the 6.  linh vvc nay doi voi cap buyer'. Cong chirc, vien chirc tham muu 
kiem nhiem nhieu nhiem vv. Tir do anh huang den cong tac tham muu cho UBND 
huyen thirc hien phap luat va BHXH, BHYT, BHTN con hart cha. 

- Theo Quyat dinh s'6 1263/QD-UBND ngdy 10/6/2019 cua UBND tinh va 
viec giao du toan chi KCB BHYT nam 2019 la 15,445 tST d8ng (2018 la 70,831 
Ong). Mat khac thang 6/2018 Trung tarn Y t6 huyen mad thanh lap khoa Y h9c co 
truyen nen gap kh6 khan trong can d6i thu — chi nguon kinh phi. 

1.3.3. Kho khan, vithng mac chua cluvc phap luat htrang dan, quy clinh hoac 
quy dinh chtra cu the, r6 rang 

- Chua c6 quy dinh cu the ca KCB nhu the nao dtroc g9i la ca KCB 
YHCT. Chua c6 tieu chi de xac dinh tinh trang benh chi can dieu tri nesi tru ban ngay 
ma khong phal dieu tri n6i tru 24/24 hoac dieu tri ngoai 

- Viec quy dinh thei gian nam dieu tri n6i tru ban ngay toi thieu 4 Oen ngay 
chua hop ly vi nhieu trueng hop ngued benh den de thvc hien 'nest so DVKT da c6 
thei gian tren,4 gie, chi phi de thvc hien cac DVKT da bao Om chi phi tien &Ong, 
den pheng, tien 	neu thanh toan them chi phi ngay giireng dieu tri n6i tru ban 
ngdy se thanh toan trung chi phi. 

- Chua c6 quy dinh tST le giueng dieu tri n6i tru 24/24 gie phai giam di khi ap 
dung giueng n6i tru ban ngay de tranh viecchuyen,ngueyi benh dieu tri ngoai tru 
sang,dieu tri n6i tru ban ngdy. Chua huang dan cu the viec ghi,chep, lap ho sa benh 
an dOi \Teri trueng hop dieu n6i tru ban ngdy va ngdy (long dau diet' tri n6i tru ban 
ngay tren 118 sa benh an. 

Do d6 cac ca KCB chua thvc hien va ca quan BHXH chua c6 can cu thirc 
hien cong tac giarn dinh, thanh toan chi phi KCB BHYT. 

13 



- Ve viec thanh toan,trgc tip chi phi thu6c, vat tu y te: co so.  KCB BHYT 
khong cung irng day thuOc, vat toy to cho nguai benh BHYT, co so KCB da yeu 
cau nguai benh BHYT phal tg mua nhung khong dugc cac co KCB thanh toan 
lai cho nguai benh do B6 Y to chua huong dan. 

- Co quan giam dinh BHYT chua c6 quy dinh dieu kien tieu chu'an chimg chi 
giam dinh vien nen khong hieu nhieu ye chuyen mon an den xuat toan khong hgp 

- BHXH vixa la co quan quan ly quy vira la co quan giam dinh la khong hgp 

- Chinh sach bao hiern,that nghiep hien nay mai,chi tap trung vao viec h6 trot
nguai lao dOng sau khi bi that nghiep ma chua c6 nhieu bien phap chit dOng de ho 
try.  nguai lao dOng nham duy tri viec lam, phong tranh that nghiep. 

- Di6'm a, khoan 1, dieu 34 quy dinh ve dieu kien, not dung chi, thanh quy& toan 
kinh phi kham benh, china benh trong cong tac cham soc sire kh6e ban dau, quy dinh: 
a) Co it nhat mot nguai c6 du dieu kien hanh nghe kham benh, chila benh theo quy 
dinh cua phap luat ye kham benh, chira benh lam viec chuyen tacit hoac kiem nhiem 
trong cong tac cham soc sire kh6e ban dau. Hien nay, chua c6 van ban huong dan chi 
tiet cg the doi veri nguai thgc hien cham soc sirc khoe ban dau tai twang hoc. 

2. Nguyen nhan 

- Ve tinh hinh ban hanh van ban quy dinh chi tiet thu6c tham quyen, do cac 
van ban thu6c linh vgc ye BHXH, BHYT, BHTN cho nguai lao d6ng kh8ng giao 
ban hanh quy dinh chi tiet ma chit yeu thgc hien trgc tiep tin cac van ban cua Trung 
trong. 

- Ve kinh phi theo dOi thi hanh phap luat chua c6 van ban quy dinh kinh phi 
rieng cho cong tac nay. Hien nay chi thgc hien theo quy dinh tai diem d khoan 3 
Dieu 4 cua Thong tu so 338/2016/TT-BTP ngdy 28/12/2016 ciia By Tai chinh quy 
dinh lap dg toan quan 132 sir dung va quyet toan kinh phi ngan sach nha nuoc bac,  
dam cho cong tac xay dgng van ban quy pham phap luat va hoan thien he thong 
phap luat. Nhat la doi vai cap huyen va cap xa thi viec dg trit kinh phi va lap dg toan 
quyet toan kinh phi nay gap nhieu kh6 khan. 

- Ve tinh hinh tuan thu phap luat: 

+ Chua c6 twang dan thi hanh Nghi dinh 146/2018/ND-CP. 

+ Cac quy dinh ve cong tac khai kien cac doanh nghiep tr6n &mg, no clang 
BHXH chua thong nha. 

+ Chinh sach bao hi'em that nghiep hien nay mai chi tap trung vao viec ho try.  
nguai lao dOng sau khi bi that nghiep ma chua c6 nhieu bien phap chit'  dong de ho 
try' nguai lao &Ong nham duy tri viec lam, phong tranh that nghiep. 

+ Chua co the tai xir ly doi 	cac truang hop doanh nghiep chua thine hien 
nghiern tuc viec tham gia bao hiem cho nguai lao Ong, viec khai bac, tang, giam 
lao dOng.... 
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+ MOt bO phan ngueyi dan chua chu Ong tham gia BHYT khi sire khoe binh 
thueyng ma chi khi phat sinh benh tat thi 	nghi den viec tham gia BHYT de giam 
hot chi phi y to trong qua trinh khan china benh. MOt so 110 gia dinh ngued dan do 
dieu kien kinh to kith khan, chua c6 nhan thirc trach nhiem chia se, cong (tong, chua 
the tham gia BHYT cho tat ca cac thanh vien trong gia dinh... 

+ MOt s6 ngueYi lao Ong va ngued sir dung lao Ong chua nhan thirc rO ve 
quyen va trach nhiem cua minh trong viec thirc hien chinh sach bao hiem that nghiep 
nhu con tam 17 IA chi man nhan trg cap that nghiep ma '<hong quan tam den cac 
the dO khac nhu: to van, gied thi'eu viec lam, ho trg hoc nghe. MOt so ngued lao Ong 
con chua thirc hien clung trach nhiem cua minh trong viec khai bao tinh trang viec 
lam trong qua trinh tham dinh giai quyet huerng trg cap that nghiep; tinh trang ng 
d9ng bao hiem that nghiep con kha 16'n, keo dal gay anh huong lon den quyen lgi 
ciaa ngued lao Ong, anh huorng den cong tac thgc hien chinh sach bao hiem that 
nghiep. Mat khac,,phan 	ngued sir dung lao dOng chua thirc hien thong bao dinh 
kS7 ve tinh hinh bien dOng lao Ong. 

+ Cap uy,, chinh quyen c6 not chua quan tam dung mdc, 	cong tac 
tuyen truyen, phO bien, quail triet cac quan diem, chil truong cua Dang, chinh sach 
phap luat cua Nha nuck ve BHXH, BHYT, BHTN. 

IV. DE XUAT, KIEN NGHI 

1. Dal voi Quac hi)i 

- Sira dOi, be, sung Luat Cong doan, Luat BHXH theo huang giao cho Cong 
doan cap ten trgc tie') hoac co quan BHXH, khong can phai c6 giay uy quyen cua 
ngueyi lao dOng hoac Cong doan co sa, khi da c6 dU co s6y chOng minh doanh nghiep 
vi pharn chinh sach, phap luat ve BHXH lam anh huong den quyen va lgi ich chinh 
Bang cua ngued lao Ong hoac sua Oi, b6 sung Dieu 14 Luat BHXH nam 2014 theo 
huOng ngtrai lao dOng man khai kin doang nghiep khong phai thong qua to chirc 
Cong doan. 

- Quy dinh Cu the hcm cac dieu luat quy dinh xir l51 hinh six V61 tOi gian Ian 
BHXH, BHTN (Dieu 214), tOi gian lan BHYT (Dieu 215), -tOi tr6n &rig BHXH, 
BHYT, BHTN cho ngued lao Ong (Dieu 216) tai Luat Sira dOi, bO sung mot so dieu 
ciaa BO Luat Hinh six nam 2015 dugc QuOc hOi khoa XIV thong qua tai kST hop thin 
3 ngay 20/6/2017 va chinh tilde c6 hieu lgc tin ngay 01/01/2018. 

2. Dai voi Chinh phu, Thu twang Chinh phic 

- Sda Oi, bO sung Nghi dinh s6 146/2018/ND-CP theo hudrng quy dinh cg 
the fiat' chi va phuang phap xac dinh gia tri de co quan BHXH va ca so KCB c6 co 
so.  de thgc hien viec thanh, quyet toan chi phi KCB BHYT hang quy theo quy dinh 
dia. Luat BHYT. 

- Sira dOi, bO sung quy dinh tai kh6a. 2 Dieu 16 Nghi dinh so 28/2015/ND-CP 
theo huong quy dinh ro giay to xac nhan ye viec cham dirt hop Ong lao Ong hoac 
hgp &Ong lam viec doi voi nhang truong hgp ngued lao Ong la ngixeri qua.n1)'/ doanh 
nghiep ma khong thirc hien giao ket hgp Ong lao Ong va truong hap chU doanh 
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nghiep b6 tr'6n, chet, doanh nghiep khong có ngued dai dien theo phap luat dan den 
kho khan cho ngueri lao dOng khi khong co giay to' xac nhan ve viec cham dirt hop 
ciong lao d6ng ho4c hgp gong lam viec de huong chinh sach bao hiem that nghiep. 

- Sira d6i, b6 sung khoan 3 Dieu 22 Nghi dinh s6 28/2015/ND-CP theo huong 
quy dinh trong khoang tiled gian chuyen not huong bao hiem that nghiep den tinh, 
thanh ph6 khac thi nguo'i lao dung van dugc huOng chinh sach bao hien' y to theo 

quy dinh. 

- Xem xet thanh lap co quan giam dinh bao hiem y te dOc 14p. 

2. Doi voi cac b0, nganh Trung 'fang 

2.1. Bo Y to 
Senn ban hanh Thong tu huong dan,thgc hien Nghi dinh 146/2018/ND-CP, 

cu the la mot 	not dung có lien quan den thanh town chi phi kham china benh 
BHYT, mot so not dung nhu tham dinh co so KCB clang 1(57 KCB BHYT ban dau; 
ban hanh quy dinh nguyen fac, danh trivc xet nghiem can lam sang, chan clown hinh 
anh, tham do chirc nang dirge chuyen den co KCB holac don vi thgc hien dich vv; 
ban,  hanh 1)0 ma dung chung ye trang thiet bi y te, xe chuyen benh nhan nang len 
tuyen ten khong dugc thanh town. 

- Sira d6i, b6 sung quy dinh tad Diem c, Khoan 1, Dieu 4 ThOng tu s6 
09/2019/TT-BYT ngdy 10/6/2019 cUa Bo Y t ie, ngtrefi benh cc') the BHYT dugc thanh 
town trgc tiep trong truCmg hop khong xuat trinh dugc the bao hiem y to tru6c khi ra 
vien,,chuyen vin trong ngay do tinh t 	 )"T trang cap ciru, mat thirc hoac tir vong ho4c 
bi mat the nhung chua dugc cap lai cho phu hop va nhat quan vOi cac quy dinh tai 
Khoan 3, Khoan 6, Dieu 15 Nghi dinh s6 146 va. Dieu 28 Luat BHYT. 

- Quy dinh cu the danh mvc xet nghiem can lam sang, chin clown hinh anh, 
tham do chirc nang (danh mvc DVKT) dugc chuyen den thgc hien tai co so' kham 
benh, china benh khac tai Thong tu so 09/2019/TT-BYT cua BO Y to nhu quy dinh 
tai Khoan 6, Dieu 27 Nghi dinh so 146/2018/ND-CP. 

- Sira d6i, b6 sung Dieu 8, Dieu 9 ThOng to s6 40/2015/TT-BYT quy dinh 
ngoai tham gia BHYT clang lcy KCB ban dau tad co KCB tuyen huyen, tuyen xa, 
theo huong quy dinh cho doi tugng la nguo'i nuo'c ngodi lao dOng tai Viet Nam, d'ac 
biet la co so' KCB tuyen huyen, cac dOi tugng nay de nghi dugc clang 1()',  KCB ban 
dau tai co KCB tuyen tinh va tuyen Trung Along. 

- Quy dinh cu the co so' KCB nhu the nao dugc g9i la co so KCB YHCT. 
Chua có tieu chi de xac dinh tinh tang benh chi can dieu tri not tru ban ngdy ma 
khong phai di'eu tri not trii 24/24 hoac dieu tri ngoai 

- Huang dan cu the viec ghi chep,s lap 116 so benh 	vo'i truang hop dieu 
tri not trii ban ngay va ngay gong dau dieu tri not tit ban ngay ten ho so benh an. 

- throng dan viec thanh town trvc tiep chi phi thu6c, vat tu y te: co so KCB 
BHYT khong cung irng day du thu6c, vat toy t6 cho ngued benh BHYT, co so KCB 
da yeu cau nguo'i benh BHYT phai tg mua nhung 'thong dugc cac co so KCB thanh 
town lai cho nguo'i benh. 
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- Quy dinh dieu kien tieu chuan chi mg chi giarn dinh vien Co quan giam dinh 
BHYT. 

2.2. BO Lao cl'Ong, Thziong binh va Xa" h"O'i 

- Sam ban hanh Thong to hung d'an dieu chinh ten nghe Wang nh9c, dOc hai, 
nguy hiem ghi chua dung trong ho so BHXH cua nguOi lao dOng. 

- Xem xet de xuat sixa dOi, b6 sung Luat Cong doan, Luat BHXH theo huerng 
giao cho Cong loan cap tren trgc tiep hoc co quan BHXH, khong can phai co giay 
uy quyen cua nguesi lao dOng hoc Cong doan co see, khi da co du co sa chtrng minh-
doanh nghiep vi pham chinh sach, phap luat ve BHXH lam anh huong den quyen 
va loi ich chinh clang cua ngueYi lao Ong. 

Tran tr9ng./. 

Nai 
- BO Tu' phap 
- Cuc QLXLVPHC&TDTHPL- Bo Tu' phap; 
- Cue Cong tac phia Nam - BO Tu phap; 
- CT, the PCT.UBND tinh; 
- CVP, the PVP Long, Nhung; 
- So.  Tu phap; 
- Phong NCPC; 
- Luu: VT, VP. Doan DBQH, HDND 
va UBND tinh. 
Hi0 23 BCUB _r  
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Phu luc so 02 - Mau so 1 (*) 

BANG TONG HOP SO LIEU BAO CAO VE TINH HINH BAN HANH VAN BAN QUY 
PHAM PHAP LUAT QUY DINH CHI TIET THUQC THAM QUYEN 

(Kern theo Bac) ccio 	.../BC-UBND ngay L./JO/2019 ctia UBND tinh Tay Ninh 

STT 
Loai 

• 
van 
ban 

S6 van 
ban quy 

11i  dir•lh  - 
tiet can 

ban 
hanh • 

theo WO 
hoach 

• 
So van 

ban quy 
dinh chi 

• filet da 
&rye 
ban 

hanh 

• 
So van 

ban quy 
dinh chi 

• tiet cham 
• ban hanh • 

so voi Ice 
ho#ch 

• a  
SO v,  "n 

ban 
duvc , 
kiem , 

tra, ra 
scat 

S6 van 
ban 

,. &at 
pita') 

„ lu#t 

S6 van ban 
co quy dinh 

trai, mau 
thuan,chong 

cite° ho0c 
kh" ong hap 
ly, kha thi, 
killing phi' 

h9T) vifr i tinh • 
hinh kinh to 

- xa hOi 

Tinh tr#ng 
xir ly 

Ghi chit So 
van 
ban 
da 
„ xtr ly 

So 
- van 

ban 
china 

, , 	, ty xtr  

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) 

01 

02 

Ng , 
quyet 

Quyet 
dinh 

07 

05 

07 

05 

0 

0 

07 

05 

0 

0 

0 

0 

0 

0 

0 

0 

HDND ban hanh: 

Nghi quyet so 17/2010/NQ-HDND, ngay 09/7/2010 ve eh& danh, so lugng 
mot so the dO,chinh,sach doi vori nhcmg ngueri hog dOng khOng chuyen trach x51, 
phtreeng, thi tran va ap, khu phO thuOc tinh Tay Ninh. 

- Nghi guy& so 30/2011/NQ-HDND ngdy 26/7/2011 ye viec quy dinh mot so 
.che do, chinh sach cho lgc lugng dan quan ttr ve tren dia ban tinh Tay Ninh. 

- Nghi guy& so 48/2011/NQ-HDND ngay 0912/2011 ve mire 116 trg dOi vari 
lgc lugng Cong an xa, Bao ve dan phO, tuAn tra nhan dan tren dia ban tinh. 

- Nghi quyet so 10/2013/NQ-HDND ngay 20/3/2013 ve quy dinh mirc hes; trg 
dOng bao hiem y to cho lgc lugng bap ve dan pito teen dia ban tinh Tay Ninh. 

-,Nghi guy& so 24/2013/NQ-HDND ngay 12/7/2013 v" quy dinh mire he; trg 
vanguon kinh phi &rig bao hiem y to cho nguen tham gia lgc lugng tuan tra nhan 
dan tren dia ban tinh Tay Ninh. 

- Nghi guy& so 15/2017/NQ-HDND ngdy 13/7/2017 ve Chuang trinh viec 
lam tinh Tay Ninh giai doan 2017 - 2020. 

- Nghi guy& so 32/2018/NQ-HDND ngdy 12/12/2018 quy Binh mtrc ho trg 
kinh phi mua the bao hie y to va chi phi ding chi tra doi voi thuoc khang vi rut HIV 
cho ngtthi nhi6m HIV tren dia ban tinh Tay Ninh. 
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UBND tinh ban hanh: 

- Quyet dinh s6 32/2011/QD-UBND ngdy 31/8/2011 ban hanh a an bao dam 
the c16', chinh sach trang phvc doi v6ri hyc lugng dan quan tax ve teen dia ban tinh Tay 
Ninh. 

- Quyet dinh so 08/2012/QD-UBND ngay 19/01/2012 ye the do, chinh sach, 
trang phpc doi voi 1 rc lugng cong an x'a teen dia ban tinh. 

- Quyet dinh so 12/2013/QD-UBND ngdy 08/4/2013 ve viec quy dinh nide 
ho trg dung bao hiem y to cho luc lugng ban v'e dan ph6 teen dia ban tinh Tay Ninh. 

- Quyet dinh s'6 35/2013/QD-UBND ngdy 04/9/2013 ve viec quy dinh mdc 
ho trg va ngui'3n kinh phi thing bao hiem y to cho nguei tham gia 1irc lugng Tuan tra 
nhan dan tren dia ban tinh Tay Ninh. 

- Quyet dinh s6 36/2017/QD-UBND ngdy 03/11/2017 cUa UBND tinh Tay 
Ninh ban hanh Chuung trinh viec lam tinh Tay Ninh giai doan 2017 - 2020. 
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Phu luc s6 02 - Mau s6 2 (*) 

BANG TONG HQP SO LIEU SAO CAO YE TINH HINH TUAN THU PHAP LUAT 
CUA CO QUAN NHA NIXOC, NGU'OI CO THAM QUYEN VA CA NHAN, TO CIIeC 

(Kern then Bao cao .6Ca/BC-UBND ngay A.1.1012019 cita UBND tinh Tay Ninh) 

STT 
Linh 
V1 tC . 

Tong so vu 
to cao 

Tong s6 vu 
viec khitu 

. n#1 

, 	A 
Tong so vu 
viec k5,  1u4t 

viec vi pham
v* 

A 	A Tong so vu 
viec vi pham 

hinh sty 

Tong s6 vu 

hanh chinh 

Ghi chti • 
S vu 

da 
duvc 
giai 

quyet 

• 
SO vu 
chtra 
duvc 
giai 

quyet quyet 

• 
SO vu 

da 
duvc 
giai 

• 
So vu 
chua 
duvc 
giai 

quyet 

So vu 
da 

dtryc 
giai 

quyet 

• 
S vu 
chtra 
dtryc 
giai 

quyet 

vu 
• 

da 
duVc 
giai 

quyet 

S vu So 
chira 
dtryc 
giii 

quyet 

• 
SO vu 

da 
duvc 
giai 

quyet 

• 
SO vu 
chtra 
duvc 
giai 

quyet 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) 

01 
BHXH, 
BHYT, 
BHTN 

0 0 0 0 0 0 03 0 0 0 
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