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BAO CAO 
Ve viec ra soat va de xuat sira doi cac quy dinh phap lu4t,la nguyen nhan dan 

den khieu nai, khieu kin trong linh vtrc dat dai 

Thuc hien Cong van s6 3077/BTNMT-TCQLDD,rigay 27/6/2019 dm BO Tai 
nguyen va Moi truemg ye viec ra soat va xuat sira doi cac quy dinh phap lust la 
nguyen nhan dan den khieu nai, khieu kien trong linh yuc dat dai. 

Uy ban nhan dan tinh Tay Ninh bac) cao ke qua nhu sau: 
I. Nhitng nguyen nhan dan den khieu nai, khieu kin trong linh vuc dat dai 
- Vic quail 13'r, sir dung dat 	cac 	chirc, ca nhan con long leo dan den 

tinh trang de mot so he) dan lan, chiem, sir dung khong dung muc dich. 
- Cac,khieu nai viec thu hoi dat trong cac diy an ye giao thong, dv 	k an Oa 

trien kinh to - xd hOi hien nay, do he thOng chinh sach, phap lust con bat cap, 
thuerig xuyen thay doi, nhat la chinh sach bOi thuong khi thu hoi dat moi thiari diem 
quy dinh khac nhau dan den viec so sanh gifra nguexi chap hanh v6i ngu6i kkong 
chap hanh, lam pilaf sinh khi6u nai (long ngtroi, khieu nai keo dai. 

- Khieu nai ye viec cap, thu hoi giay chung nhan quyen sir dung dat, phat 
sinh mot phSn tix sai sot cua co quan c6 tham quyen, nhu: Cdp giay chdng nhan 
quyen sir dung dat sai sot ye ten chit sir dung, so do thira dat,,dien tich... Co nhilng 
trung hop, khong cap giay chimg nhan quyen sir dung dat ma khOng c6 VT do 
chinh clang hoac 13'7 do khOng ro rang. 

Khieu nai quyet dinh xir phat vi pham hanh chinh trong ,linh yuc dat dai. 
MOt so bO phan ngtx6i dan khong nam ro cac quy dinh phap lust ye dat dai nen phat 
sinh tinh tang vi pham phap Juat bi xir ly vi pham hanh chinh nhung khong &rig 
vOi quyet dinh xir phat dan den khieu nai. 

- Khi6u nai doi lai dat cua clang h9, cua nguoi than trong cac giai doan khac 
nhau, qua cac cuOc dieu chinh da giao cho nguai kb& sir dung; khieu nai doi lai dat 
khi thgc hien h9p tac hoa nong nghie-p,,theo mO hinh san xuat tap the quan 17 tap 
trung; khieu nai viec 	quyet tranh chap nha dat do da cho moon, cho thue, cho 
nhix; khieu nai viec giai quyet tranh chap thira ke quyen s* dung dat, thira ke tai san 
On lien voi quyen six dung dat. 

II. Ra soat he thong cac van ban quy pham phap 1u4t ye dat dai, de xuat 
sira doi, bO sung, khAc phut tinh trung quy dinh tan mull & nhieu van ban 
hirOmg dan nharn tao thu4n lqi cho viec AL) dung phap 1u4t 

1. Kho khan, vtromg mac , 
1.1. NhOn chuyen nhuvng dat "long nghiep ctia h'0 gia dinh, ca !than 
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Theo quy dinh tai khoan 2 Dieu 2 Nghi dinh 01/2017/ND-CP ngay 06/01/2017 
cua Chinh phit ye viec xac nhan ngui5n thu nhap on dinh ter san xuat nong nghiep 
cU.a ho gia dinh, ca nhan true tiep san xuat nong nghiep theo quy dinh tai khoan 30 
Dieu 3 dm Lust ddt dai chtra c6 quy dinh dien tech dat nong nghiep. 

Doi ved thira dat c6 dat o va dat tong lira, dien tech dat tong lira nho han hoc 
bang 500m2  kho khan trong viec san xuat c6 can thiet phai xac nhan truc tiep san 
xuat nong nghiep c6 nguon thu nhap on dinh tix san xuat nong nghiep dOi 	cac 
hO gia dinh khong ding dia phirang. 

1.2. Gop quyen sir dyng dat 
Theo quy dinh tai khoan 34 Dieu 2 Nghi dinh 01/2017/ND-CP ngay 

06/01/2017,  cua Chinh 	ve gop quyen sir dung dat va dieu chinh lai quyen sir 
dung dat de thgc hien du an dau tu thi UBND cap tinh ban hanh quy dinh ye viec 
g6p quyen sir dung ddt va dieu chinh lai quyen,sir dung dat thgc hien du an dau,tu. 

Phap luat hien nay chua quy dinh chi tiet gop von quyen sir dung dat va 
dieu chinh lai quyen sir dung dat de thtcc hien du an dau tu nen kh6 khan cho viec 
xay dung va ban hanh quy trinh. 

1.3. Thil,tyc chuyen quyen dyng dat 	gia dinh, nhan sang to chirc 
e sir dyng dat cho host nong khodng san 

Can cir tai Dieu 152 Luat Dat dai nam 2013 quy dinh ve dat sir dung cho hoat 
dOng khoang san thi viec sir dung ddt cho hoat dOng khoang san phai dugc nha ntrac 
cho thue dat. Trong qua trinh thuc hien, viec to chirc nhan chuyen nhugng quyen sir 
dung dat cua he, gia dinh, ca nhan de sir dung vao muc dich khai thac khoang san la 
rat nhieu. 

MSt khac, theo quy dinh tai Dieu 193 Luat Dat dai nam 2013 ve dieu kien nhan 
chuyen nhugng, nhan gop von, thue quyen sir dung dat nong nghiep de thuc hien 
du an dau tu san xuat, kinh doanh phi nong nghiep phai c6 van ban chap thuan cua 
co quan nha nuot c6 tham quyen doi voi to chirc kinh to nhan chuyen nhtrgng, 
nhan gop von, thue quyen sir dung dat nong nghiep de thgc hien du an. 

Trong qua trinh thuc hien Van rphang Dang 14T dat dai tinh va Phong Quart 17 
Tai nguyen va Moi truemg chug thong nhat trong viec chinh ly Giay chi:mg nhan 
quyen sir dung,  dat tn.rov hay cap Giay phep khai thac khoang san tnxo'c lam anh 
huomg den quyen lgi cua ngued sir dung dat. 

1.4. Quy dinh cac tru'&ng hyp Bang ky bier, gong duTtc , ‘ capGiay cherng 
nhan quyen see dyng dat, quyen so' hih,f nha o' va tai san kink gan 	voi &it 

Can c* tai diem a khoan 1 Dieu 17 ThOng to 23/2014/TT-BTNMT ngay 
15/5/2014 dia. BO Tai nguyen va Moi truerig ve cac truemg hgp xac nhan thay doi 
vao Giay chi ng nhan da cap de trao,cho ngued sir dung dat, 	hcru tai san gan 
lien voi dat khi clang k5T bien dOng dat dai, tai san gan lien \Ted dat bao gom: 

"a) Nhan quyen sir dyng town bO dien tech slat, quyen hind town be) tai san 
gan lien vai dat cla cap Gay chirng nh6n trong cac truOng hop chuyen (PA chuyen 
nhwong, theca ke, fang cho, gop von; hoa giai thanh ve tranhtranh chap cicit clai cluvc Uf; 
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ban nhan dan cap c6 tham quyen cong nhan; thoci thuan trong hop clang the ,chj.p 
de xir 1)5 no; quyet clinh hanh ,chinh ctia co.  quan nha ntrac co tham quyen ye gicii 
quyet tranh chap don dai, khieu nai, te coo ve dot clai, quyet clinh hoac ban an cita 
Toa an nhan dan, quyet clinh thi hanh an cita co' quan thi hanh an 	cluoc thi 
hanh; van ban cong nhan ket qua triing da'u gici quyen sir dung dat phis hop ycryi quy 
clinh cita phap luat;" 

Can cir tai diem i, k khoan 2 Dieu 17 Thong to 23/2014/TT-BTNMT ngay 
15/5/2014 dm Bo Tai nguyen va MOi trirOng,  v'e cac trirong hop clang 14 bier' dung 
dugc cap Giay chimg,nhan quyen sir dung dat, quyeri 	nha va tai san khac 
gan 	voi dat bao gom: 

" ...i) Cac trirang hop clang k); bien clOng ye quyen sir dung slat, quyen so' hui'u 
tai san gan lien vOi slat ma tren trang 4 ciia Giay chirng  nhan cla cap khong con 
dung trong cle xac nhan thay cloi; 

k) Cac trtro'ng hop clang kfi bien clOng y'‘e quye'n sir clung deit, quyen so' hisru tai 
san gan lien yori ddt quy clinh tai cac diem a, b, e, g, 11, 1, m, n va r Khoan 1 Dieu
nay ma ngtroi sir clung &It, chit so. hint tai san gan lienyai dat co nhu ceiu cap mol 
Giay chirng  nhan." 

TU nhang co neu tren, ho so nhan pyen sir dung toan bO dien tich dat, 
quyen so hcru toan bO,tai san On lien veri dat da ,cap Giay chirng nhan trong cac 
trueng hop chuyen doi, chuyen nhugng, thira ke, tang cho, gap von; ..., thuOc 
truOng hop xac nhan thay doi vao Giay chirng nhan da cap, khi có nhu cau cap moi 
Giay chirng Wan thi dugc cap mad GCN theo quy oink. 

Tren dia ban tinh Tay Ninh 6 thong cfau nam 2019 So Tai nguyen va Moi 
trirong da 14-, ban hanh 39.492 GCN la qua nhieu, ddn den qua tai ho so, ap Arc 
thirc hien, anh hixong den thiyi gian thirc hien thii tkic theo quy 

, Mat khac, da quy dinh cac tridyng hop clang 14 bien dOng ye quyen dung 
dat, quyen httu tai san gan lien voi dat ma ten trang 4,  cila Giay chirng nhan dal 
cap khong con clang tong de xac nhan thay doi thi dugc cap Giay chirng nhan 

1.5. Ve viec thu hoi dat 
Tai diem h khoan 1 Dieu 64 Lust Dat dai quy clinh "Dat trong cay hang nam 

khong sir clung trong thoi hgn 12 thong lien tyc; ,dat trong cay 	nam khong dust 
sir dung trong thai hgn 18 thong 	tyc; dat trong rung 	khong &roc sir dung trong 
thoi hgn 24 thcing lien tyc" nhung khong có quy clinh doi 	dat Nuoi tang thily 
san, dat Nong nghiep khac. 

Tai Dieu 62 Lust Dat dai nam 2013 quy clinh viec thu hOi dSt de phat trien 
kinh to - xa hOi vi lgi ich quoc gia, cong cong, chua de cap den viec thu hoi dat,cle 
too 	 i dat thkrc hien quy hoach, ke hoach sr dung dat dal dugc co quan có tham 
quyen phe duyet; Thu hoi dat de thkrc hien cac di.] an theo hinh thirc xay dvng,- 
chuyen giao hoc de thirc hien dv an xay dung - kinh doanh - chuyen giao; Thu hoi 
dat de thkrc hien dkr an có von dau ter nuoc ngoai. 
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1.6. 14 quy trinh thu hoi Gay chiirng nhiin quy'dn sir dung dat da cap khong 
dfing quy dinh cua phcip tacit 

Tai diem d khoan 2 Dieu 106 LuAt Ddt dai nam 2013 quy dinh:,Nha nixerc thu 
hoi Giay chung nhAn dal cap trong Mien hgp Giay chdng nhAn da cap khong dung 
tham,quyen, khong dung doi tugng sir dung dat, khong dung dien tich dat, khOng 
du die kien dirge cap, khong dtimg mac dich sir dpng dat hoc tiled han sir dpng dat 
hoc ngu6n g6c sir dung dat theo quy dinh 	phap luAt ve dat dai, trir truang hgp 
nguefi dugc cap Giay chtirng nhAn do da thgc hien chuyen quyen sir' dung dat, quyen 
sa hal tai san gan lien voi dat theo quy dinh cua phap luAt ve dat dai. 

Tai khoan 3 Dieu ,106LuAt Dat dai quy dinh: Vic thu h6i Gidy chtimg nh'an 
quyen sir dung dat dd. cap,  doi 	trtirang hgp quy dinh tai diem d khoan 2 Dieu nay 
do co quan có tham quyen cap Giay chdng 	quyen sir dung dat quy dinh tai 
Dieu 105 ctila LuAt nay quyet dinh sau khi da c6 ket luAn Gila co quan thanh tra cimg 
cap, van ban co hieu lac dm co quan rya mrac eó tham quyen ye giai quyet tranh 
chap dat dai. Tuy nhien, tai khoan 56 Dieu 2 Nghi dinh so 01/2017/ND-CP ngdy 
06/01/2017 cila Chinh phi" sira doi, b8 sung mot so Nghi dinh quy dinh chi tiet thi 
hanh Lulat Dat dai quy dinh: Truemg hgp co quan nha nuorc c6 tham quyen cap 
Giay chtimg nhAn quyen sir‘  dung dat phat hien Giay chtimg nhAn da cap khong dung 
quy dinh 	phap luAt ye dat dai thi kiem tra tai, thong bag ‘cho ngtirai sir dung dat 
biet ro lY do va quyet dinh thu hoi Giay chung nhAn quyen sir dung dat da cap 
khong dung quy dinh. 

Nhu vdy, giixa LuAt Dat dai va Nghi dinh 01/2017ND-CP ngay 06/01/2017 
cua Chinh phu da c6 six khac nhau. Tai LuAt Dat dai chi quy dinh co quan c6 thdm 
quyen cap Giay chtirng nhAn quyen sir dpng dat thu hoi Giay clnimg nhAn sau khi co 
ket luAn cua Thanh tra cimg cap, van ban c6 hieu lgc cua co quan Nha nuac có 
than' quyen ve giai quyet tranh chap dat,dai trong khi Nghi dinh so 01/2017/ND-
CP thi quy dinh co quannha nu& c6 thamquyen cap Giay chung nhAn quyen sir 
clung dat tir phat hien Giay chtimg nhAn quyen sir dung dat da cap khong &mg quy 
dinh cua phap luAt dat dai thi quyet dinh thu 

MAt khac, hien nay e6 mot so thira dat dugc cap nhieu Giay chung nhAn quyen 
sir clung dat ma thtira dat da dugc chuyen nhugng cho nguai khac. Theo quy dinh tai 
diem d khoan 2 Dieu,106 LuAt Dat dai nam 2013 thi khong phai thu hoi,nhung mot 
thua dat thi khong the c6 hem mgt Giay chUng nhAn quyen sir dung dat ton tai dugc. 
Day la van de can phai xem xet, dieu chMh cho phu hgp. 

2. De xuat sum doi, bo sung, khfic phuc 
2.1. Nhein chuyen nhuyng dat "long nghi0 cualr0 gia (fifth, ca nhan 
De xuat khong thgc hien xac nhAn trgc tiep san xuat nong nghiep c6 nguon thu 

nhAp on dinh tir san xuat nong nghiep doi voi thira dat có data va dat trong lua, 
dien tich dat trong lua nho hon hoc bang 500m2  ddt. 

2.2. Gop quyen sir dung dat 
De xuat 1)8 sung quy dinh chi tiet ve gop von quyen sir clung dat. 

4 



2.3. Thu tyc chuyen quyen sir  dung dat tir h'9 gia dinh, ca nhan sang to chew 
de sir dung dat cho hogt d'Ong khocing san 

Quy dinh trinh tit, thu tuc doi voi viec to chirc nhan chuyen nhugng quyen sir 
dung ddt nong nghiep cua h6 gia dinh, ca nhan d6 sir dung vao muc dich khai thac 
khoang san. 

Quy dinh chi tiet trong viec to chirc nhan chuyen nhugng quyen sir dung dat 
nong nghiep cua ho gia dinh, ca nhan de sir dung vao muc dich khai thac khoang san 
phai dtrgc co quan,Nha nuov c6 tham quyen cho 	 )"/ tru6c khi Van phOng Dangk 
dat dai chinh b'T-Giay chirng nhan quyen sir dung dat. 

2.4. Quy dinh cac trtro'g h9p gang ky bien dOng duvc ,cap‘ Giiiy chirng 
nhan quyen sir clitng dat, quyen so' haw nha et vet kV san khcic gan pen voi dett 

De dam bao viec tlit,rc hien thii,tuc hanh chinh, de nghi doi 	ho so nhan quyen 
sir dung toan 	din tich dat, quyen so hcru toan bo tai san gan lien vai dat da cap 
Giay chirng nhan trong cac truong hgp chuyen d6i, chuyen nhugng, thira ke, tang 
cho, gop von; ... thu6c tru6ng hgp xac nhan thay doi vao Giay chirng nhan da cap, 
khi tren trang 4 dm Giay chirng nhan dacap khong con d6ng trong de xa.c nhan 
thay doi thi &rot cap Giay chirng nhan med. 

D6 nghi sira doi b6 diem a tai di6m k khoan 2 Di6u 17 Thong tu 23/2014/TT-
BTNMT ngay 15/5/2014 dm B6 Tai nguyen va Moi tnrOng thank nhu sau: 

"k) Cac truz'Yng hop clang kj) bien clOng ye quyen sir dung slat, quyen hiru tai 
san gan lien vai clot quy clinh tai cac diem b, e, g, h, 1, m, n va r Khoan ,1 Dieu nay 
ma ngtrai sir dungdat, chit so hint tai san On lien vai slat co nhu cCiu cap mai Giay 
chting nhan" . 

2.5. Ve viec thu hoi dolt 
Tai diem h khoan 1 Dieu 64 Luat Dat dai, can bo sung quy dinh doi voi dat 

Nuoi trong thily san,,ddt Ming nghiep Ichac d6i 	cac truOng hop thu hoi ddt do vi 
pham phap luat ye dat dai. 

De nghi quy dinh cu the viec thu hoi Giay chirng nhan quyen sir dung dat dOi 
voti truemg hgp m6t,thira ddt c6 hon mot Gidy chirng nhan quyen sir dung dat trong 
truong hgp chuyen nhugng cho ngtroi khac. 

Tai Dieu 62 Luat Dat dai nam 2013 quy dinh viec thu hoi dat de phat trien 
kinh t6 - xa h6i vi lgi ich qu6c gia, cong cong, can b6 sung viec thu h6i ddt d6 tao 
guy dat flip hien quy hoach, ke hoach sir dung dat da &rot co quan c6 tham quyen 
phe duyet; Thu hOi dat de thvc hien cac du an theo hinh thirc xay dung chuyen 
giao hoac de thgc hien di,r an xay dung - kinh doanh - chuyen giao; Thu hoi dat de 
thgc hien du an c6 von ddsu tu nuot ngoai. 

2.6. ve quy trinh thu hoi Giay chirng nhOn Xi cap khong thing quy clink ciia 
phap luat 

Can thong nhat glib Luat Dat dai nam 2013 va Nghi dinh 01/2017/ND-CP 
ngay 06/01/2017 dm Chinh phu ve viec thu hOi Gidy chirng nhan quyen sir dung 
dat dal cap khong &mg quy dinh &la phap luat. 
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Tren day la ket qua ra soat va de xudt sda de)i cac quy dinh phop 1u4t la 
nguyen nhan an den khieu nai, khieu kien trong 
Tay Ninh, bao cao BO Tai nguyen va Moi trtremg.k 

Nguyen Mardi NgQc 

No'i nhi)n• 
- Bo TN&MT; 
- TCQLDD; 
- TN&MT Tay Ninh; 
- Luu VT.TTr. 

vvc dat dai cua UBND tinh 

TICH 
PHO CHU TICH 
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